Fit and Proper Person Guideline Queensland

Background

The Higher Education (General Provisions) Act 2008 (the Act) establishes the framework for approval as a higher education institution in Queensland.  The Minister is to grant an application if the Minister is satisfied ‘the entity complies with the National Protocols and National Guidelines’.

According to the National Protocols for Higher Education Approval Processes, a criterion for approval is that the applicant is a fit and proper person to accept responsibility for the course. This requirement is framed in the following terms:

Protocol A – Nationally agreed processes related to all applications for higher education approvals
5.1. As a condition of making an application, applicants will be required to disclose their prior history of higher education applications in all jurisdictions (including overseas), together with the outcomes of such processes.

5.6 – Appropriate investigatory mechanisms will be used to ensure financial probity and ensure that the applicant and the institution’s senior officers are fit and proper persons to establish a higher education institution and deliver higher education courses. Additional expert advice may be sought to assess financial capacity.
Definition of fit and proper person

For the purpose of offering accredited higher education courses in Queensland, an applicant or institution will be considered to be a fit and proper person:

· If they meet the requirements of the Fit and Proper Person Guideline outlined in the National Guidelines; and

· If they have no charges or convictions for offences listed in the appendix to this guideline.
The terms “applicant” and “institution” include: an officer, a director, or substantial shareholder who is in a position to influence the management of the institution.
PRESCRIBED OFFENCES UNDER THE FIT AND PROPER PERSON GUIDELINE QUEENSLAND
Tertiary accreditation legislation

QLD:
Higher Education (General Provisions) Act 2008
Training and Employment Act 2000
ACT:
Training and Tertiary Education Act 2003
NSW:
Higher Education Act 2001
VIC:
Education and Training Reform Act 2006
TAS:
Tasmanian Qualifications Authority Act 2003
SA:
Training and Skills Development Act 2008
WA:
Higher Education Act 2004
NT:
Higher Education Act 2004
COMMONWEALTH:
Higher Education Support Act 2003 (for application to external territories).

NEW ZEALAND:
Education Act 1989
Applicant or institution breaches of repealed legislation which preceded any of the above Acts are also included.
Criminal Code

Section

Offence

363A


Abduction of child under 16

216


Abuse of intellectually impaired persons

307


Accessory after the fact to murder

351


Assault with intent to commit rape

350


Attempt to commit rape

306


Attempt to murder

412


Attempted robbery

209


Attempted sodomy

321


Attempt to injure by explosive or noxious substance

416


Attempts at extortion by threats

211


Bestiality

321A


Bomb hoaxes

419(3)(b)
Burglary with a circumstance of aggravation, that is, with violence, or while armed, or in company, or with damage

215


Carnal knowledge with or of children under 16

363


Child stealing

408D


Computer hacking and misuse

221


Conspiracy to defile

238


Contamination of goods

364


Cruelty to children under 16

240


Dealing in contaminated goods 

415
Demanding property, benefit or performance of services with threats

355


Deprivation of liberty

315


Disabling in order to commit an indictable offence

326


Endangering life of children by exposure

319A


Endangering safety of persons travelling by aircraft

421(2)


Entering premises and committing indictable offences

324


Failure to supply necessaries

488


Forgery and uttering

408C


Fraud

320


Grievous bodily harm

239


Hoax contamination of goods

222


Incest

210


Indecent treatment of children under 16

319
Intentionally endangering safety of persons travelling by railway

354


Kidnapping

354A


Kidnapping for ransom

313


Killing an unborn child 

229B


Maintaining a sexual relationship with a child

322


Maliciously administering poison with intent to harm

303, 310

Manslaughter

228


Obscene publications and exhibitions

318


Obstructing rescue or escape from unsafe premises

213


Owner etc. permitting abuse of children on premises

514


Personation in general

417


Procuring execution of deeds etc. by threats

218


Procuring sexual acts by coercion etc.

217


Procuring young person etc. for carnal knowledge

359E


Punishment of unlawful stalking

349


Rape

411(1),(2)

Robbery

352


Sexual assaults

316


Stupefying in order to commit an indictable offence

219


Taking child for immoral purpose

417A


Taking control of aircraft

320A


Torture

300


Unlawful homicide

208


Unlawful sodomy

Drugs Misuse Act 1986

Section

Offence

6


Aggravated supply of dangerous drugs 

8
Producing dangerous drugs (1st schedule drug in excess of 3rd schedule quantity)

5


Trafficking in a dangerous drug

Bankruptcy Act 1966

You must also advise the Office of Higher Education if, at the time of making the application, or at any time during the process or any subsequent period of accreditation, you are, or become, an undischarged bankrupt, or have executed a deed of arrangement under Part X of the Bankruptcy Act 1966 where the terms have not been fully complied with, or have creditors who have accepted a composition under Part X where final payment has not been made under the composition.

Other jurisdictions

‘Prescribed offences’ and relevant bankruptcies (and related arrangements), will include comparable offences and bankruptcies (and related arrangements) in other jurisdictions.
